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West’s Key Number Digest 
West’s Key Number Digest, Fraud'#™**1 to 7, 26 


A.L.R. Library 


Misrepresentations as to financial condition or credit of third person as actionable by one extending credit in reliance 
thereon, 32 A.L.R.2d 184 


It is well settled that in order to render one liable for damages in an action for deceit, it is not necessary that he or she derive 
any benefit from the deception! or have colluded with the person who was so benefited.” A plaintiff need not prove that the 
defendant derived a benefit in order to maintain a fraud claim.’ Thus, where a third person fraudulently induces one to enter 
into a transaction, the third person may be liable for the fraud even though he or she receives no benefit therefrom.* 
Conversely, it is not necessarily a proof of fraud that the defendant acted in self-interest or received a benefit from his or her 
actions.° 


Observation: 


Although not a necessary element of the cause of action for fraud, benefit to the defrauding party may constitute circumstantial 


evidence of an intent to defraud where intent is an element of the cause of action for fraud. Nevertheless, a motive for indirect 
gain does not infect an otherwise honest transaction with fraud.’ 
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Moreover, it is not necessary, in order to establish remediable damage, that the person charged with fraud will have had any 
interest in the contemplated transaction or in the subject matter thereof.* There is also authority holding that a party who 
knowingly receives and retains a benefit from a transaction that is tainted with fraud cannot later claim that benefit and 
disavow knowledge of the fraud; conversely, a party who receives no benefit from the transaction cannot be charged with 
knowledge of the fraud.’ 


Likewise, implicit in the constructive fraud requirement that a defendant take advantage of his or her position of trust to the 
plaintiff's detriment is the notion that the defendant must seek his or her own advantage in the transaction; that is, the 
defendant must seek to benefit himself or herself.” Indeed, the primary difference between pleading a claim for constructive 
fraud and one for breach of fiduciary duty is the constructive fraud requirement that the defendant benefit himself or herself." 
A fiduciary, who benefits in a transaction with the person for whom he or she is a fiduciary bears the burden of establishing 
that the transaction did not violate his or her obligations.” 


With regard to an action in assumpsit or for money had and received, on the ground of fraud, it has been held essential to 
show that the defendant benefited from the fraud, in order to maintain the action." 


Observation: 


A claim of innocent misrepresentation represents a species of fraudulent misrepresentation but has, as its distinguishing 
characteristics, the elimination of the need to prove a fraudulent purpose or an intent on the part of the defendant that the 
misrepresentation be acted upon by the plaintiff and has, as added elements, the necessity to show that an unintentional false 


representation was made in connection with the making of a contract and that the injury suffered as a consequence of the 
misrepresentation inured to the benefit of the party making the misrepresentation.'* A claim of innocent misrepresentation is shown 
where a party detrimentally relies on a false representation in such a manner that the injury inures to the benefit of the party 
making the misrepresentation." 
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